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ANDHRA PRADESH BILLS

ANDHRA PRADESH LEGISLATIVE ASSEMBLY

The following Bill was introduced in the Andhra Pradesh

Leglslatlve Assembly on 22" November, 2021.

L.A. Blll NO 20 of 2021

A BILL FURTHER TO AMEND THE MUNICIPAL CORPORATIONS
ACT, 1955.

Be it enacted by the Legislature of the State of Andhra Pradesh in the
Seventy Second Year -of the Republic of India as follciws -

(1) This Act may be called the Municipal Corporations (Amendment) Short title and
ACt 2021. : Commencement.
(2)  Section 2 shall be deemed to have come mto force with effect on
and from the 27% October, 2021.
3) ‘Section 3 shall be deemed to have come into force with effect on
and from the 12® January, 2020 :
In the Municipal Corporations Act, 1955 (herein after referred to as the Aiondisia o
Principal Act), in section 70-F, the expression “by sections ?0 Alto 70-D - fetim 0
(both 1ncluswe)” shall be om1tted : - - ActNo.lof 1956.
After section 70-FF of the Principal Act, the followmg shall be 1nserted, Insertion of new
namely section 70-FFA.
(11
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© ActNo6of 1965.
ActNo1of1891.

Validation

“70-FFA. Notwithsta_hding anything contrary contained in the Acts and Rules

~made there under, the Commissioner and Director of Municipal Administration

or the District Collector as the case may be ‘s}_la'll be the Competent Authority
in respect of: ' :

e Fixation of strength of - Commissioner and Director of
" Elected Members of the Municipal Administration
Municipal Corporations ,
(ii) Reservations of Offices Commissioner and Director of
of various categories i.e., Municipal Administration.
STs, SCs, BCs and Women i :
inthe Municipal Corporations
(iii) Del.imi'tation of Wards Commissioner and Director of
(Division of Municipal - Municipal Administration.
Corporation into Wards)
~ in Municipal Corporations _
(w) Determination of specific : Respective District Collectors.’

Wards in which reserved

seats shall be set apart to STs, SCs
BCs & Women categories in Municipal
Corporations

Explanation: For the purposes of this section, the Commissioner and
Director of Municipal Administration shall be as is referred to under section
63 of the Andhra Pradesh Municipalities Act, 1965 and the term District
Collector shall mean the District Collector as defined under the Andhra

Pradesh General Clauses Act, 1891.

4. Notwithstanding anything containing in the Principai Act, ény Judgement,
decree or order of a coﬁrt, or any other authority, every action taken or
thing done by the Commissioner and Director of Municipal Administration/
District Collectors in exercise of the powers conferred under section 70-
FFA or the principal Act shall not be deemed to be invalid or ever to have
become invalid by reason of the fact that such actions were taken or such
things were done by such Commissioner- and Director of Municipal

Administration/District Collectors, when the power in this behalf had not
been entrusted to him under the provisions of the said principal Act, and
accordmgly, any action ta.ken or things done by such Director of Municipal
Administration/District Collectors, shall for all purposes be deemed to be
and decmed to have always been, taken or done in accordance with the

~provisions of this principél Act, as amended by this Act. -
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4. (1) The Municipal Corporations (Amendment) Ordinance, 2021 is hereby Repeal and Savings.

repealed. : E e e : Drdinasce
: . | : : No. 190f2021. .
(2) Notwithstanding such repeal, anything done or any action taken under

the said Ordinance shall be deemed to have been done or taken under this Act.
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- STATEMENT OF OBJECTS AND REASONS

By excrci-sing- the powers conferred under Section 70—IF of the Municipal
Corporations Act 1955, Section 11 of Visakhapatnam Municipal Corporation Act, 1979,
section 11 of Vijayawada Municipal Corporation Act, 1981 and Section 18 of the A.P.

‘Municipal Corporations Act, 1994 and the Rules made thereunder, the Government has
delegated certain functions to the Commissioner & Director of Municipal Administration
and the District Collectors, as the case may be, to carry out certain pre‘paréto_ry electoral
processes for the purpose of the Act. The Commissioner & Director of Municipal

- Administration and the District Collectors by exercising such powers delegated to them

have approved/issued Notifications with regard to Delimitation of Wards, Reservation

of seats to STs, SCs, BCs and Women and for Fixation of Strength of Wards, Determination

of Spec:1ﬁc Wards to various Categories in the Municipal Corporatlons and thereafter

elections were conducted to certain MUIIlClpaI Corporattons and elections are due to

~ some other Municipal Corporatlons '

Now certain doubts have arisen as to whether the Government could delegate
above mentioned powers under Section 70-F of the Municipal Corporations Act, 1955.
‘Though respective Acts conferred the Rule making power on the Government, and the
Government by exercising the power to make Rules have delegated some of its powers
to the Commissioner & Director of Municipal Administration or District Collectors, as
the case may be, a doubt has arisen with regard to the content and wording in the delegation
orders of the Government arising from the draftsmanship of the same, though the intent of
the Government was clear to authorize the Commissioner & Director of Municipal
Administration and the District Collectors in place of the earlier rules, which empowered
the Government in that behalf. '

~ No substantive rights of any person wili be affected by the proposed amendments
brought into force with retrospective effect and the amendments are made to prevent
miscarriage of j{xstice and in the larger Public Interest. The said course is necessary to
avoid legal complications as a Writ Petition was also filed questioning the validity of
the powers exercised by the Commissioner & Director of Municipal Administration.

With the ever-increasing number of functions bemgperfonned by the Government
under the provisions.of the Act, it is essential that there is a legislative sanction to the
Government to empower to authorize delegation of powers. In view of the prevailing

COVID pandemic situation, it is unlikely that the Legislature Session would be convened
_. any time soon and the- ovemdmg urgency-in the subject matter is to secure the statutory
support and justification for all the processes undertaken by the State.
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Accordingly it has been decided to amend section 70-F and also to insert a new
section 70-FFA to the Municipal Corporations Act, 1955. :

- As the Legislature of the State is not then in session, having been prorogued,
and it has been decided to give effect to the above decision immediately, the Municipal
Corporations (Amendment) Ordinance, 2021 (Andhra Pradesh Ordinance No. 19 0f2021)

‘was promulgated by His Excellency the Governor on the 22nd October, 2021 which has
been published in the Andhra Pradesh Gazette on 27th October, 2021. '

The present Bill seeks to replace the said Ordinance and to give effect to the
above decision.

B.SATYANARAYANA,
MINISTER FOR MUNICIPAL
ADMINISTARTION AND URBAN
" DEVELOPMENT DEARTMENT.
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MEMORANDUM UNDER RULE 95 OF THE RULES OF PROCEDURE
AND CONDUCT_ OF BUSINESS IN' THE ANDHRA PRADESH
LEGISLATIVE ASSEMBLY : B i

0000

~ The Municipal Corporations (Amendment) Bil_l, 2021, after itis passed by the
‘Legislature of the State, may be submitted to the Governor for his assent under article
200 of the Constitution of India. ' |

B.SATYANARAYANA,
MINISTER FOR MUNICIPAL
ADMINISTARTION AND URBAN
DEVELOPMENT DEARTMENT.

P. BALAKRISHNAMACHARYULU,
Secretary to State Legislature. -
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